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Environmental Ethics in Antarctica 

Holmes Rolston, 111* 

The concerns of environmental ethics on other continents fail in Antarctica, 
which is without sustainable development, or ecosystems for a "land ethic," or 
even familiar terrestrial fauna and flora. An Antarctic regime, developing politi,: 
cally, has been developing an ethics, underrunning the politics, remarkably 
exemplified in the Madrid Protocol, protecting "the intrinsic value of Antarc­
tica." Without inhabitants, claims of sovereignty are problematic. Antarctica is 
a continent for scientists and, more recently, tourists. Both focus on wild nature. 
Life is driven to extremes; these extremes can intensify an ethic. Antarctica as 
common heritage transforms into wilderness, sanctuary, wonderland. An appro­
priate ethics for the seventh continent differs radically from that for the other six. 

I. ANTARCTIC REGIME 

Environmental ethics, increasingly global, covers all continents, but the seventh 
is quite a challenge. Ethics goes "green"? But this vast continent is white. A 
land ethic? Antarctica is ice, only marginally land, two percent at the edges, or 
vertical rock cliffs, or bare, dry valleys, and then mostly in the short summer. 
An ecosystemic ethic? On land there are none of the higher plants and animals 
in temperate, tropical, or boreal regions. People in harmony with their land­
scapes? No one lives here. Sustainable development? There isn't any. An ethic 
of caring, or virtues? On an uninhabited continent? Ethics freezes up. Duties 
to glaciers and icebergs? Protecting their intrinsic value? Ethics still works in 
the seventh sea, the Southern Ocean, with whales, seals, albatrosses, penguins. 
Maybe Antarctica is beyond ethics, a pole apart? Certainly no ethics is there 
until we humans arrive and struggle to determine what to make of the place. l 

Antarctica is governed by what political scientists call a "re'gime," a nego­
tiated set of principles, norms, rules around which actors' expectations con­
verge in an area of international relations.2 Any Antarctic regime is obviously 
a social construction imported there from nations on the other six. There is no 
"policy" or "ethics" among the glaciers and penguins. This "regime" is our 
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human superimposition, nicely "pragmatic" for those who enjoy pragmatism. 
It is the way we have agreed among ourselves to handle the place. We sketch 
that regime, wondering whether a regime can generate an ethic.3 

(1) The Antarctic Treaty of 1959, ratified 1961, is fundamenta1.4 Originally 
there were twelve consultative parties (ATCPs), or "powers." Later fourteen 
more were added. On the second tier are acceding states (ACSs), nonconsultative 
parties (NCPs), who support the treaty.but do not vote. Today some forty-four 
nations are involved. For the nations that can vote, decisions must be autho­
rized by consensus, which sounds congenial and adds strength to any policy 
enacted; but this decision process also makes possible a veto by the most 
shortsighted party. The consultative parties meet annually. 

The treaty, quite an accomplishment, is primarily political, rather than envi­
ronmental, even if the "preservation and conservation of living resources in 
Antarctica"S is the last of its goals. Antarctica will be used for peace; there will 
be no nuclear detonation or wastes dumped; scientists are to exchange find­
ings; the parties will further consider jurisdictions. We have hardly reached an 
environmental ethics. 

Treaty advocates like to say that the signatory nations (including China and 
India) represent eighty percent of the world's peoples. Broadly speaking that 
is correct, but it is also so loose a claim that we will have to return to it. The 
treaty is not general international law applicable to all nations (as though it had 
United Nations authority), but only for those who participate; and even for them, 
unless such nations enact parallel laws in their own legislative bodies, how far 
the treaty is soft or hard law is open to debate. Also, can and ought the consultative 
parties make law for the acceding states? Nevertheless, any nation acti~g 

contrary to the treaty would be subject to considerable ostracism. 
Treaty advocates may also say that only nations with an actual "presence" in 

Antarctica should be involved in administrative decision making there, and not 
every nation on Earth, the most of which have had no contact with Antarctica. 
Critics say the result is that the rich vote; the poor do not. 

(2) The Agreed Measures for the Conservation of Antarctic Fauna and Flora 
followed in 1964, an annex to the treaty, at once gtnuinely concerned for 
conservation but powerless.6 Governments are called upon to protect "fauna 

3 Facts in the following sketch can be found in: Francesco Francioni, ed., International Environ­
mental Law for Antarctica, 1st ed. (Milan: Guiffre Editore, 1992); and with Tullio Scovazzi, 
International Law for Antarctica, 2d ed. (The Hague: Kluwer, 1996); Olav Schram Stokke and 
Davor Vidas, Governing the Antarctic: The Effectiveness and Legitimacy o/the Antarctic Treaty 
System (Cambridge: Cambridge University Press, 1996); Lorraine M. Elliott, International 
Environmental Politics: Protecting the Antarctic (New York: St. Martin's Press, 1994); Chris­
topher C. Joyner, Governing the Frozen Commons: The Antarctic Regime and Environmental 
Protection (Columbia: University of South Carolina Press, 1998). 

4 12 U.S.T. 794 (United States Treaties and Other International Agreements). See http:// 
www.unog.chlframes/disarmldistreatlantarc.htm. 
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6 17 U.S.T. 996.See http://sedac.ciesin.org/entri/texts/acrc/aff64.txt.htmJ. 
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and flora," more specifically mammals and birds in their ecosystems, as well 
as specially protected areas and those of outstanding scientific interest. Each 
state is to operate unilaterally. The United States did not agree to these measures 
until 1978, and they entered into force in 1980. 

(3) The Convention for the Conservation of Antarctic Seals (CCAS-pro­
Bounced "C-cass"), followed in 1972, ratified 1978, concerned about seals' 
"vulnerability ... to commercial exploitation" and seeking the "protection, 
scientific study, and rational use of Antarctic seals.,,7 An environmental ethic 
is now within sight, or at least a resource ethic is. Signatories agree on an 
allowable catch for crabeater seals, leopard, and Weddell seals; there is no catch 
allowed for Ross, Elephant, and fur seals. This agreement seems to respect 
these forms of life. Sled dogs have been banned in Antarctica since the mid­
1990s, for fear of contaminating seals with distemper. 

(4) Because whales move around, this part of the regime is more global. The 
International Whaling Commission in 1985 introduced a worldwide morato­
rium on all commercial catches, with some compromise clauses for subsistence 
and scientific reasons, and with some nations objecting, especially Japan. 
Since 1994, the commission has designated Antarctica the Southern Ocean Whale 
Sanctuary, banning all whaling, including scientific whaling, below 40° S. 
Japan, continuing to object, kills 300 to 400 minke whales a year there.8 

It was fairly easy to gain consensus on seals and whales, because, as with 
bison or passenger pigeons, we are not proud of the past exploitation. Whales 
and seals are also charismatic. Still, enlightened exploitation is a central theme, 
or a least-common-denominator position, while some do seem increasingly 
concerned about the seals and whales in themselves. 

(5) Next came the Convention on the Conservation of Antarctic Marine Living 
Resources (CCAMLR-pronounced "Cam-Iarr") in 1980, ratified in 1982.9 The 
name is something of a misnomer, since the interest, more specifically, is fish 
and krill. "Krill probably constitutes the world's largest single remaining 
unexploited living resource," concluded B. B. Roberts, head of the British 
Antarctic program,10 though researchers since have doubted such optimistic 
estimates. Krill are shrimp-like animals (Euphausia), the basis of the oceanic 
food chain. Here everything eats krill, or eats what eats krill. People use them 
for food for fish or cattle, or fertilizer, though for human consumption fluoride 
from the krill's carapace contaminates the meat unless processed very quickly. 
Humans have harvested millions of tons, and CCAMLR sets quotas. 

So far, the ethics is in the ocean, a marine environmental ethics. Also, so far, 
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everything is voluntary. The treaty powers have considered setting up asecretariat, 
which might have enforcement powers, but they have never reached consensus 
enough to do so. 

(6) The Convention for the Regulation of Antarctic Mineral Resource Activi­
ties (CRAMRA-pronouDced "Cram-rab"), attempted in 1988, proposed rules 
and procedures for regulating mineral extraction. The convention failed-a 
failure of considerable interest for environmental ethics in Antarctica, on 
land. II With minerals, there is always the presumption that they will be ex­
ploited, but how? Once Antarctica was part of Gondwanaland, the ancient 
southern supercontinent, from which Australia and Africa spun off. Think 
what mineral wealth is in South Africa's rocks, and wonder whether more is 
under Queen Maud Land, once attached to Africa. No minerals in commer­
cially exploitable quantities are known to exist; exploration is difficult. But 
then no oil had been extracted from the North Sea fifty years ago, and fifty 
years hence in Antarctica? Before the fact, some agreement might anticipate 
and prevent dissension. To whom will such mineral benefits go? To those who 
extract the minerals? To the consultative parties only? To the nations on whose 
territorial claims they are found? The nonconsultative parties objected, advo­
cating Antarctica as a global commons, like the deep sea. The proposed conven­
tion favored treaty members, presumed likely mining states, but also spoke of 
some openness to all states. 

But the whole exploitation approach was the deepest trouble. Australia and 
France balked, and, given the consensus requirement, they had veto power. 
This time the consensus requirement is used to advance an ethic. There should 
be no mineral exploitation at all. Antarctica ought to be a "nature reserve." At 
first, everybody else was for CRAMRA. The United Kingdom and.the United 
States especially opposed a ban-at least the official U.S. representatives did, 
from the Department of State. But then-senator Albert Gore got a resolution 
through the U.S. Congress, the Antarctic Protection Act of 1990, preventing 
u.s. citizens from engaging in mineral resource activity in Antarctica, and this 
set Congress at odds with the Department of State. Next, the U.S. Environmen­
tal Protection Agency opposed the minerals convention. 

In Australia, sixteen environmental groups were influential with the envi­
ronmental minister. So was Peter Scott, son of Robert Scott, appealing to the 
Australian prime minister. In France, Jean Jacques Cousteau was influential. 
NGDs, such as the Antarctic and Southern Ocean Coalition, were active, 
helping to shape the final draft of the upcoming Protocol. Greenpeace and the 
World Wildlife Fund promoted a ban and a world park. Scientists were not 
especially effective. Richard M. Laws, then president of the Scientific Com­
mittee on Antarctic Research (SCAR), complained about the "disproportionate 
influence" of NOO's over advice by scientists and the NGO's "having engi­

1127 I.L.M. 859 (International Legal Materials). See http://www.polarlaw.org/1988cramra.htm. 
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neered the wrecking of CRAMRA and paving the way for the Environmental 
Protocol and its prohibition on mining."12 

(7) The outcome, surprisingly, was the Madrid Protocol, 1991, though not 
ratified until 1998, regrettably held up five years by opposition in the U.S. and 
Japan. 13 The delay continued despite the U.S. Congress enacting in 1996 the 
Antarctic Science, Tourism, and Conservation Act14 to enable the U.S. to 
endorse the protocol. More officially, this is the Protocol on Environmental 
Protection to the Antarctic Treaty, judged by Francesco Francioni to be "the 
most important normative and institutional innovation in the Antarctic System, 
since its birth with the Treaty of Washington in 1959."15 "The Parties commit 
themselves to the comprehensive protection of the Antarctic environment and 
dependent associated ecosystems and hereby designate Antarctica as a natural 
reserve, devoted to peace and science." 16 Scientific, tourist, and other activi­
ties require an "environmental impact assessment" filed with the sponsoring 
nation. 17 There is a "50 year moratorium" on mineral exploitation in the Antarctic. 
"Any activity relating to mineral resources, other than scientific research, shall 
be prohibited."18 It was the U.S. again, at least its executive branch, which 
opposed a permanent ban and insisted on the fifty year walkout possibility, with 
some rhetoric about not foreclosing options for future generations. 

The pact also sets strict environmental standards for researchers, who must 
take all their waste with them when they leave-even their excrement and 
dishwater. The conviction that humans ought not to pollute the place is quite 
strong-and also interesting, because Antartica is the one continent where one 
might think trash could be dumped out of sight and out of mind. The next 
convention proposed is on "liability for damage to the Antarctic environment." 

There are strict sections on conservation of fauna and flora and the protection 
of special areas. The nations seek to keep the continent as pristine as possible. 
Each step in this developing regime desires less development in Antarctica, 
ideally none at all. The regime s0':lnds like a new paradigm; politically a regime 
is transforming into an ethic. 

II. ANTARCTIC POLITICS 

These developments need closer analysis. Politics is not ethics, though the 
two are cousins. A difference is that politics puts the focus on state actors. The 

12 Richard M. Laws, "Antarctic Science and Politics are Coming into Contlict," Antarctic 
Science 3, no. 3 (1991): 231, and a speech reported in Elliott, International Environmental Politics, 
p.195. 

13 30 I.L.M. 1455. See http://www.aad.gov.au/environmentlprotocol/protocoltxt.asp.
 
14 16 U.S.C. 2401-2413.
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11 Ibid. , Article 8.
 
18 Ibid .. Article 7; Article 25.
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presumed rationale for entering a regime has typically been enlightened 
national self-interest. Such regimes privilege political and economic interests 
over environmental ones. Sovereign states are always asking whether the 
current negotiations are a zero-sum game. Nation X wins; nation Yloses. 

Interests can coincide; if so, we reach consensus. If not, there is veto. Nothing 
about such a state-centered posture guarantees that humans will figure out how 
to behave appropriately here. Looking out for oneself, or one's constituents, is 
not the same as protecting Antarctica itself, although we could hope that the 
two could at times coincide-as seems to have happened with the Madrid 
Protocol. 

Ethicists will ask whether the politics is fair, just, imp~ial, produces the 
greatest good for the greatest number, is democratic, and' so on. Consensus 
seems democratic and protective ofminorities, but possibly insisting on consen­
sus will get no further than the least common denominator of perceived self­
interest. Everything is by consensus, but the discussions reaching consensus 
are not public. In fact, the diplomats often both met in secrecy and kept most 
of their records secret. One can't negotiate well with an open hand, and there 
is national security to consider. The broad consensus claimed might not 
preclude something ofa closed circle mentality. The actors are often diplomats 
who have never been to Antarctica, nor are they particularly close to their 
constituencies. Diplomats are relatively independent of elections. They insist 
on "consensus" among themselves, but such consensus does not guarantee that 
the diplomats will reflect a "consensus" of their own constituencies. These 
troubles surfaced with the failure of the Mineral Resources Convention, where 
the U.S. State Department said one thing, the U.S. Congress and the Enyiron­
mental Protection Agency said another. 

The treaty nations represent over eighty percent of the world's population? 
But the voting members, the "consultative parties" do not represent any such 
eighty percent. They comprise only twenty-six nations from 170 nations in the 
world. Mostly big rich nations control decisions; poorer nations big enough 
and with an elite willing to spend significant money on research there (such as 
India) may also vote; but the rest of the world doe.s not even vote. 

Further, only seven nations have made territorial claims. These territorial 
claims were so contentious that, essentially, the Antarctic Treaty had to duck 
them. "Nothing contained in the present Treaty shall be interpreted as ... a 
renunciation by any Contracting Party ofpreviously asserted rights or existing 
claims to territorial sovereignty in Antarctica." "No new claim, or enlargement 
of any existing claim, to territorial sovereignty in Antarctica shall be asserted 
while the present Treaty is in force."19 Any future claims should be "frozen" 
(a good word for Antarctica!). 

The seven nations could be saying: "The continent is ours," though they would 

19 Antartic Treaty t Article 4. 




